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My name is Richard Opper, and I am the Executive Director of the Missouri River Basin Association (MRBA), P.O. Box 301, Lewistown Montana  59457.  On behalf of MRBA, I thank you for the opportunity to provide testimony to this hearing.

The MRBA is a coalition of eight states (Iowa, Kansas, Missouri, Montana, Nebraska, North Dakota, South Dakota, and Wyoming) and the Indian tribes of the Missouri Basin.  MRBA has been working with the Corps of Engineers and other federal agencies since 1989 to revise the Missouri River Master Water Control Manual (Master Manual).  

In 1995, the Corps of Engineers asked MRBA to develop aspects of a river operating plan that would be acceptable to the basin’s states and Indian tribes, and MRBA accepted the challenge.  Initially, MRBA focused on developing recommendations to improve the overall economic and environmental health of the river basin.  This work culminated in the April 1998 publication of MRBA’s recommendations, a document that continues to serve as a planning guide for the association.

Next, MRBA turned its attention to the two most complex and contentious issues in the basin: drought flow management and recovery of the basin’s threatened and endangered species.  MRBA spent nearly two years in discussions about these two subjects with the Corps of Engineers, the U.S. Fish and Wildlife Service, and other agencies.  It organized several basinwide conferences to talk with key stakeholders throughout the basin and held dozens of internal negotiation sessions to develop the following recommendations in November 1999 (Appendix A):

The recommendations made by MRBA included operating criteria which would retain approximately two million more acre-feet of water in the reservoirs and avoid back-to-back years of minimum service navigation in the lower river in another drought of the duration and intensity as the one that hit the Missouri River Basin in the late-1980s.
In terms of Endangered Species Recovery, MRBA recommended the following:

1. Habitat:  MRBA supported a much more aggressive approach to habitat acquisition and enhancement activities in the basin.  There are several good programs currently in place to do this, such as the Missouri River Fish and Wildlife Mitigation Project, but they need to be greatly enhanced with expanded authorities and funding.  

2. Monitoring: MRBA urged the immediate establishment of a Missouri River monitoring program.  Such a program would determine if species recovery efforts are on track, thus saving money in the long run.  

3. Recovery Committee: MRBA recommended the formation of a Recovery Committee that would allow the basin’s stakeholders to participate in river management decisions. Such a committee would help basin stakeholders work more effectively with the federal agencies on recovery issues and facilitate the concept of adaptive management to the river system. 

4. Flows:  MRBA recommended that the Corps run a trial spring rise out of Fort Peck Reservoir to measure the benefits to the pallid sturgeon, least terns, and piping plovers in the 188 mile stretch of river between Fort Peck Dam in Montana and Lake Sakakawea in North Dakota.  It also recommended that the Recovery Committee continue to investigate the success and adverse impacts of flow adjustments out of Gavins Point Dam to benefit the fish and wildlife in the lower river.
5.   Other:  MRBA recommended unbalancing the water releases from the upper three reservoirs to benefit sport fisheries, recreation, and endangered species; developing a mechanism to determine how to equitably distribute the pain and benefits of future depletions throughout the basin; and releasing excess summer and fall storage to meet the needs of downstream uses.
All MRBA member states except Missouri supported this November 1999 proposed plan.  The tribes abstained from voting, and the state of Missouri said it could not support certain elements of the plan. 

At the same time that MRBA finished its work on the agreement, the U.S. Fish and Wildlife Service was in Section 7 consultation with the Corps of Engineers on the Corps’ existing operations of the Missouri River.  This was followed by the publication of the Fish and Wildlife Service’s Final Biological Opinion.  The Service generally endorsed MRBA’s recommendations, but it concluded that a more aggressive approach was needed to avoid jeopardy to the three threatened and endangered species in the basin – the least tern, the piping plover, and the pallid sturgeon.  Specifically, it said that changes to the flows below Gavins Point Dam in the lower river were essential to the recovery of these species.  

Then, in August 2001, the Corps released its Revised Draft Environmental Impact Statement (EIS) that contained six possible alternatives, one of which was the current water control plan.  The Modified Conservation Plan (MCP) alternative was similar to MRBA Plan.  The four other alternatives were modifications of the MCP plan with various levels of downstream spring rises and low summer flows added to it. 

In February 2002, MRBA decided to expand its November 1999 recommendations in order to avoid what the Fish and Wildlife Services’ Biological Opinion determined would lead to a jeopardy opinion.  Specifically, MRBA recommended that the Corps implement a demonstration project which would increase spring releases from Gavins Point Dam by 15,000 cfs above full navigation flows approximately once every third year, when additional downstream flooding risks are minimal.  MRBA also recommended that as part of the demonstration project, the Corps should reduce flows in the lower river to minimum navigation service levels for two‑and-a-half months each summer.  The demonstration project should be conducted only if certain criteria, such as restrictions on the use of water from the Kansas River Reservoir system, are met.  These restrictions and limitations are outlined further in the letter in Appendix B.  MRBA suggested that the demonstration project continue for roughly three cycles of the spring rise, or approximately ten years.  If the flow changes appear at the end of that time to help recover the basin’s threatened and endangered species while minimizing impacts to river users, then the Corps should consider maintaining these flow changes as part of its new Master Manual.

Kansas, Montana, Nebraska, North Dakota, South Dakota, and Wyoming supported these new recommendations. The state of Missouri opposed them. The state of Iowa also opposed these changes while reiterating its support for MRBA’s original November 1999 recommendations. The Tribes again abstained from voting. The Tribes requested that the revised Master Manual include a general operations plan for mitigation of environmental damages due to the fluctuation of water levels proposed by the Corps’ Revised Draft Environmental Impact Statement alternatives. The Tribes are concerned that unbalanced water levels in the upper flood control system promote bank erosion and expose cultural resources to environmental damage. 

The Corps of Engineers provided considerable support and encouragement to assist MRBA with four basinwide stakeholder meetings and many negotiation sessions on proposed Master Manual changes.  MRBA’s goal was to provide comprehensive recommendations that would recover the basin’s threatened and endangered species while minimizing adverse impacts to river users.  
Now the Corps must decide upon and announce a new Preferred Alternative for the Missouri River.  Those of us in the basin have been waiting with varying degrees of patience for thirteen years to hear how the Corps intends to manage the Missouri River for the next several decades.  The basin was assured repeatedly that the Corps would announce a new Preferred Alternative by the end of May 2002.  However, more than a month has passed since that deadline and the Corps has not announced its decision.  We are concerned that continued 
delays in announcing the new Preferred Alternative may prevent the implementation of the revised Master Manual by the 2003 deadline.
Regardless of which Preferred Alternative is ultimately selected, we still need accurate scientific data to assist in the management of the river.  MRBA would like to see Congress authorize and appropriate funds for a comprehensive Missouri River monitoring program, which will be an important step towards encouraging cooperative scientific decision-making approaches to managing the Missouri River.  MRBA has long supported the need for monitoring in our basin and stands ready to assist the Senate Energy and Natural Resources Water and Power Subcommittee as monitoring bills are drafted and moved through Congress.
I thank you for the opportunity to provide testimony to this hearing, and please let me know if MRBA can be of further assistance.

Richard Opper, Executive Director

Missouri River Basin Association

P.O. Box 301

Lewistown, MT  59457
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